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DETAILED ACTION 
Response to Amendment 

1 . Applicant's amendment, filed 12 August 2005, has been reviewed and 
considered. Claims 18-20 are canceled with claims 1-17 currently pending. In view of 
applicant's arguments, the previous prior art rejections are withdrawn. However, an 
updated search and further review of the prior art of record has prompted the 
presentation of the following rejections. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless- 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1, 3, 4, 7-9 and 11 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Du Bois (U.S. 1,250,150). 

Du Bois discloses a protective glove 1 having a glove portion made from a mesh 
material and a wrist portion made from a mesh material. An elastic element 7 is 
attached to the wrist portion in the form of a coiled spring (Col. 2, lines 67-72) 
that is wider than it is thick to improve comfort. 
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With regard to claim 3, each coil of the coiled spring extends parallel to the glove 

portion for the width of the coiled spring and then turns perpendicular to the glove 

portion for the thickness of the coiled spring. 

With regard to claim 4, the turn of each coil is rounded. 

With regard to claim 7, the coiled spring is made from metal wire. 

With regard to claim 8, the coiled spring is circumferentially disposed around the 

wrist portion of the glove and is therefore welded at each end so as to form a 

closed loop. 

With regard to claim 9, the coils of the coil spring extend through the terminal 
links of the wrist portion. 

With regard to claim 1 1 , the invention is disclosed above. The recitation "is color 
coded with a colored coating that complies with the 21 CFR 175.300" is 
considered as a product by process claim. Section 21 1 3 of the MP.E.P. states 
that even though the product by process claims are limited by and defined by the 
process, the determination of patentability is based on the product itself. The 
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patentability of a product does not depend on its method of production. If the 
product in the product by process claims is the same or obvious form of a 
product of the prior art, the claim is unpatentable even though the product was 
made by a different process. The Patent Office bears a lesser burden of proof in 
making out a case of prima facie obviousness for product by process claims. 
Once the examiner provides a rationale tending to show that the claimed product 
appears to be the same or similar to that of the prior art, although produced by a 
different process, the burden shifts to the applicant to come forward with 
evidence establishing unobvious difference between the claimed product and the 
prior art product. The Patent Office is not equipped to manufacture products by 
the myriad of processes put before it and then obtain prior art products and make 
physical comparisons therewith. Therefore, the claim is treated as a product by 
process claim. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 2, 5-6 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Du Bois (U.S. 1,250,150). 

Du Bois discloses the invention substantially as claimed above. 
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However, Du Bois does not disclose that the coiled spring is at least twice as 
wide as it is thick. 

A review of the applicant's disclosure does not reveal any criticality for the coiled 
spring being at least twice as wide as it is thick (i.e., why is twice as wide as it is 
thick better than any other combination?). Therefore, it would have been obvious 
through routine experimentation to select and size the coil spring of Du Bois to be 
at least twice as wide as it is thick in order to provide a predetermined level of 
"holding power" so as to ensure that the glove will properly remain positioned 
onto the wearer's hand without the risk of the glove falling down or off of the 
user's hand during use. 

With regard to claim 4, the turn of each coil is rounded. 
With regard to claim 5, the claimed values for the number of coils per inch (i.e., 
between 9 and 1 1 ) is not disclosed by Du Bois. However, a review of the 
applicant's disclose also does not reveal any criticality for the number of coils per 
inch being between 9 and 1 1 (i.e., why is 9 to 1 1 better than 8 to 10 or some 
other combination?). Therefore, it would have been obvious through routine 
experimentation to provide a coil spring as taught by Du Bois but having the 
number of coils per inch to fall between 9 and 1 1 in order to provide a 
predetermined level of elasticity for enabling the glove to be stretched over a 
user's hand and forming thereto. 
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With regard to claim 6, the claimed values for the width and thickness of each 
coil is rejected for the same reasoning as set forth in the above rejection to claim 
5. 

With regard to claim 15, the invention is disclosed in the above rejections. 

6. Claims 10 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Du Bois (U.S. 1,250,150) in view of Cutshall (U.S. 5,231,700). 

Du Bois discloses the invention substantially as claimed above. 

However, Du Bois does not disclose that the coiled spring is color coded with 

different colors to indicate different glove sizes. 

Cutshall teaches a protective glove 10 having the wrist portion color-coded to 
indicate glove size (see claim 2). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to color code the wrist portion or coiled spring of Du Bois as 
taught by Cutshall in order to indicate different sized gloves. 
With regard to claim 16, the invention is disclosed in the above rejected claim. 

7. Claims 12-14 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Du Bois (U.S. 1,250,150) in view of van Marwijk et al. (U.S. 5,862,521). 

Du Bois discloses the invention substantially as claimed above. 

However, Du Bois does not disclose that a forearm portion. 

Van Marwijk et al. teaches a protective glove 1 having a glove portion and wrist 

portion fabricated from a mesh material 3. The glove 1 also has a forearm 
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portion 2 for providing an even greater degree of protection to a user by 
protecting his or her forearm. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide a forearm portion as taught by van Marwijk et al. 
to the glove of Du Bois so as to provide an even greater degree of protection to 
the user by protecting his or her forearms. 

With regard to claim 13, Du Bois teaches an elastic element attached in the form 
of a coiled spring that is wider than it is thick. It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to apply the 
teaching to the forearm portion. 

With regard to claim 14, one coiled spring is attached to the wrist portion and one 
coiled spring is attached to the forearm portion. 

With regard to claim 17, the invention is disclosed in the above rejections. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gary L. Welch whose telephone number is (571) 272- 
4996. The examiner can normally be reached on Mon-Fri 5:30-3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John J. Calvert can be reached on (571) 272-4983. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). >o 
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